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Items to be Included in Affordable Housing 
Development Agreements

Good written agreements are essential to the long-term success of affordable housing projects.  Some key elements of a good development agreement are outlined below.
( States the use of funds

( CDBG eligible activity and national objective

( Amount of funds

( Terms and conditions of the funding

( Grant vs. loan

( Interest rate and other terms

( Recapture/payback provisions

( Commitments of developer funding or other contributions

( Project details: location, type of housing, total number of units, number of CDBG assisted units, etc.

( Includes a clear timeline/schedule of development activities and sets deadlines for milestones and/or performance standards

( Lists the project requirements

( Length of time project must meet national objective requirements and specifically what they are (maximum tenant household income levels to qualify as low to moderate income, number of units which must be occupied by LMI households, etc.)

( Physical standards

( Initial (at completion of rehab/construction)

( Over time (maintenance standards)

( All other Federal requirements that apply (NOTE: list is not all inclusive as applicability may vary based on the type of project):

( Uniform Relocation Act (acquisition, displacement & relocation)

( Lead Based Paint
( Environmental Review

( Davis Bacon Labor and Related Acts

( Financial Requirements

( Procurement (as applicable)

( Cost Reasonableness and Documentation

( Final Audit of Project Costs

( Others (as applicable)

( Contractor Debarment/Suspension Prohibition

( Fair Housing and Accessibility

( Equal Opportunity and Section 3

( Conflict of Interest and Disclosure

( Income Certification

( Initial occupancy

( Annual recertification (for rental)

( Reports required (what type, when due, etc.)

( Record keeping (what records, how long to keep, availability, etc.)

( Monitoring (access to records, physical inspections [if applicable], etc.)

( Clearly sets forth payment terms, including fees
( Progress

( Final

( Defines the enforceability of the agreement

( What constitutes default

( Cancellation of agreement

( Non-assignability clause

( How modifications will be handled

( Successors and assigns

( Notice (specifies to whom notices should be sent to for each party, how changes will be handled)

( Includes other provisions that may be necessary

( Insurance requirements (property insurance, Workers Compensation and Employers’ ( Liability Insurance, commercial general liability insurance, and all risk property damage insurance)

( Project signage and other publicity

( Subcontracts (pre-approval and/or standard clauses that must be included)

( Indemnification

( Waiver of Jury Trial


